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ADDENDUM A

FUNDS TRANSFER ANNEX AGREEMENT

 TO THE 

EEI MASTER POWER PURCHASE & SALE AGREEMENT

Funds Transfer Annex Agreement (“FTAA”) is made and entered into as of ____________, and amends that certain Edison Electric Institute Master Power Purchase & Sale Agreement, including the Cover Sheet, the Collateral Annex and the Paragraph 10 to the Collateral Annex dated ______________ _____, between Southern California Edison Company and [Seller Name] (“Master Agreement”), and is intended to supplement each Confirmation and Transaction  where Southern California Edison Company is Buyer (hereinafter referred to as “Repurchaser”) and [Seller Name] is Seller.  Repurchaser and Seller are hereinafter sometimes referred to individually as a “Party” and together the “Parties.”  Capitalized terms used in this FTAA, which are not herein defined, will have the meanings ascribed to them in the Master Agreement.

1. FUNDS TRANSFER AGENT:  The “Funds Transfer Agent” shall be:

[Bank]

[Bank's address]
2. CONFIRMATION OF TRANSACTION BY Funds Transfer Agent:  Repurchaser and Seller shall send a copy of each respective Confirmation entered into by Repurchaser and Seller to Funds Transfer Agent.  Repurchaser will obtain verification by the Funds Transfer Agent that Seller has contracted with a supplier to deliver the quantity of the Product at the Delivery Point(s) identified on the Confirmation, under the same performance obligation and at a price no greater than the price set out on the Confirmation between Repurchaser and Seller.  Such verification will be documented by the Funds Transfer Agent's execution of the Funds Transfer Agent Confirmation Statement (attached as Exhibit A‑2), as provided below, as a Special Condition at the bottom of the relevant Confirmation sent by Funds Transfer Agent to Seller and to Repurchaser.  Seller agrees to provide a copy of all Confirmations signed by Seller, Repurchaser, and Funds Transfer Agent to the Repurchaser when the monthly invoice is sent pursuant to Section 6.2 of the Master Agreement.

“Special Condition ‑ Funds Transfer Agent Confirmation Statement

_________________________________, as the Funds Transfer Agent, has reviewed the foregoing Confirmation and confirms that Seller has contracted for delivery of a corresponding quantity of the Product at the Delivery Point(s) identified above, under the same performance obligation and at a price no greater than the price set out above.  Funds Transfer Agent will accept payment from Repurchaser on behalf of Seller under the terms and conditions of the Master Agreement.”

             Funds Transfer Agent: ​​
            Name: 
_________________________
Title: ______________________________            Date: ________________________________

3. NO MODIFICATION:  The payment instructions may not be modified during the operative period of a binding Confirmation.  Any modification to a binding Confirmation must be in the form of a revised Confirmation and subject to the same confirmation process set out in paragraph 2 above. The wiring instructions used by Repurchaser to make payments to the Funds Transfer Agent for any Confirmations under this Special Provision shall be:


[Enter Funds Transfer Agent Wiring Instructions]
4. NOTIFICATION:  Repurchaser and Seller agree to provide to the Funds Transfer Agent a copy of this FTAA and each operative Confirmation, substantially in the form of Exhibit A-2.  Repurchaser and Seller hereby advise Funds Transfer Agent that any information furnished hereunder is subject to the confidentiality provisions set forth in Article 10.11 of the Master Agreement. 

5. AUTHORIZED SUPPLIER(S):  The Repurchaser authorizes only the listed suppliers herein to supply the Product to Seller under this FTAA.  Therefore, Repurchaser and Seller agree that Product sold to Repurchaser under this FTAA shall be purchased only from the companies listed below. Repurchaser may amend the authorized suppliers list for future transactions by written notice to the Seller and to the Funds Transfer Agent, so long as the change(s) are made prior to the fifteenth Day of the Month preceding the calendar month in which the delivery of the Product is scheduled to occur.  

Authorized Supplier(s) List

_______________________               _______________________               _______________________

_______________________               _______________________               _______________________

_______________________               _______________________               _______________________

6. Miscellaneous.

(a) Governing Law; Waiver of Jury Trial.  THIS FTAA AND THE RIGHTS AND DUTIES OF THE PARTIES HEREUNDER SHALL BE GOVERNED BY AND CONSTRUED, ENFORCED AND PERFORMED IN ACCORDANCE WITH THE LAWS OF THE STATE OF CALIFORNIA, WITHOUT REGARD TO PRINCIPLES OF CONFLICTS OF LAW.  TO THE EXTENT ENFORCEABLE AT SUCH TIME, EACH PARTY WAIVES ITS RESPECTIVE RIGHT TO ANY JURY TRIAL WITH RESPECT TO ANY LITIGATION ARISING UNDER OR IN CONNECTION WITH THIS FTAA.

(b) Reservation of Rights.  Each of the Parties expressly reserves all of its respective rights and remedies under the Master Agreement, each Confirmation and each Transaction.

(c) Legal Effect.  Except as expressly modified as set forth herein, the Master Agreement, each Confirmation and each Transaction remains unchanged and, as so modified, the Master Agreement, each Confirmation and each Transaction shall remain in full force and effect. Each of the Parties hereby represents and warrants that the representations contained in the Master Agreement, each Confirmation and each Transaction are true on and as of the date of hereof as if made by the Party on and as of said date.

(d) Venue.  Notwithstanding any right that they may otherwise have under law to venue in other counties or location, the Parties consent to jurisdiction and venue in Los Angeles County, California for the litigation of disputes of any nature arising out of or relating to this FTAA including, without limitation, disputes sounding in contract, tort or based on statute or regulation, that the Parties are unable to settle between themselves.

(e) Successors and Assigns. This FTAA shall be binding upon and inure to the benefit of the Parties hereto and their respective successors and assigns.

(f) Authorized Signatures; Notices. Each Party represents and warrants that the person who signs below on behalf of that Party has authority to execute this FTAA on behalf of such Party and to bind such Party to this FTAA.  Any written notice required to be given under the terms of this FTAA shall be given in accordance with the terms of the Master Agreement, each Confirmation and each Transaction.

(g) Effective Date. This FTAA shall be deemed effective as of the date upon which the last Party executes this FTAA (the “FTAA Effective Date”).

(h) Further Agreements. This FTAA shall not be amended, changed, modified, abrogated or superseded by a subsequent agreement unless such subsequent agreement is in the form of a written instrument signed by the Parties.

(i) Counterparts; Electronic Signatures. This FTAA may be executed in one or more counterparts, each of which will be deemed to be an original of this FTAA and all of which, when taken together, will be deemed to constitute one and the same agreement.  The exchange of copies of this FTAA and of signature pages by facsimile transmission, Portable Document Format (i.e., PDF), or by other electronic means shall constitute effective execution and delivery of this FTAA as to the Parties and may be used in lieu of the original FTAA for all purposes.

[Remainder of Page Left Intentionally Blank.]

IN WITNESS WHEREOF, the Parties hereto have caused this FTAA to be executed by their duly authorized representatives as of the FTAA Effective Date.

REPURCHASER: 
SELLER:

Southern California Edison Company
[Seller Name]
	By:

_______________________________

Colin E. Cushnie

Vice President, Energy Procurement & Management
	By:

________________________________

[Name]
[Title]


TRANSACTION CONFIRMATION EXHIBIT A-2

PURCHASE AND SALE TRANSACTION CONFIRMATION FOR PRODUCT

	This FTAA confirmation letter (“FTAA Confirmation”) confirms the Transaction between [Seller Name] (“Party A”) and Southern California Edison Company (“Party B”) for the sale and purchase of Product in accordance with and subject to the terms and provisions of the EEI Master Power Purchase and Sale Agreement, including the Cover Sheet, the Collateral Annex and the Paragraph 10 to the Collateral Annex (as such may be amended time to time between the Parties, “Master Agreement”) dated [Agreement Date] between the Party A and Party B under the following terms and conditions. This FTAA Confirmation supplements, forms a part of, and is subject to the Master Agreement. Capitalized terms used but not defined herein shall have the meanings ascribed to them in the Master Agreement. 




Transaction Date: 


Transaction No: 


Contract No:

	SELLER:  [Seller Name]
Attn: 

Address:_____________________________________________________________________________________________________________________________________________________

Phone: 

Fax: 

	BUYER:  Southern California Edison Company
Attn: 


Address:


_


Phone: 


Fax: 





	Contract Price:
       $XX.XX/
Quantity:                              XX MW
Total Quantity:                    XX MWh
Delivery Point:                     i.e. SP 15 - CAISO Energy
Delivery Period:                  [Date to Date] 

                                              [Product] 



	

	

	Special Condition:  Funds Transfer Agent Confirmation Statement

Please confirm that the terms stated herein accurately reflect the agreement reached on [Trade Date] between Party A and Party B by returning an executed copy of this Confirmation by facsimile to SCE at 626-302-3410.  Your response should reflect the appropriate party in your organization who has the authority to enter into this Transaction.  Please call our Confirmation Desk at 626-307-4485 should you have any questions.


	Seller:  [Seller Name]

By: 

Title: 

Date: 

	Buyer: Southern California Edison Company
By: 


Title: 

Date: 



	BUYER AND SELLER AGREE THAT THE PAYMENT INSTRUCTIONS MAY NOT BE MODIFIED DURING THE OPERATIVE PERIOD OF THIS BINDING TRANSACTION CONFIRMATION.


	Funds Transfer Agent Confirmation Statement:
[Bank], as the Funds Transfer Agent, has reviewed the foregoing Confirmation and confirms that Seller has contracted for delivery of a corresponding quantity of Product at the Delivery Point(s) identified above, under the same performance obligation and at a price no greater than the price set out above.  Funds Transfer Agent will accept payment from Repurchaser on behalf of Seller under the terms and conditions of the Master Agreement.

Funds Transfer Agent: 


Name: 
_________________________
Title: ____________________________________             Date: ________________________________
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